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THE JAMMU AND KASHMIR STATE EVACUEES’
(ADMINISTRATION OF PROPERTY) ACT, 2006
(1949 A. D).

ACT NO. VI OF 2006.

[Promulgated by Shree Yuvarej under section 5 of the Jammu and
Kashmir Constitution Act, 1996, and published in the Government
Gazette dated 21st Bhadon, 2006.)

An Act te provide for the administration of Evacuzes’ Property
. in the Yamwu and Kashmir State.

Whereas it is expedient to provide for the administration of
evacuees property in the Jammu and Kashmir State ;

Now, therefore, in exercise of the powers reserved under sec-
tion 5 of the Jammu and Kashmir Constitution Act, 1996, read
with the Proclamation issued by His Highness and published in
the extracrdinary issue of the Jammu and Kesshmir Government
Gazette dated 7th Far, 2005 Yuvaraj Shri Karan Singy Ji Bahadar
is pleased to enact as follows :—

CIHAPTER L
- PRELIMINARY.

1. Short title, cxtent and commencemeni.—(1) This Act may
be ealled the Jammu and Kashmir State Evacuees’ (Administra-
tion of Pronerty) Act, 2005.

(2) It extends to the whole of the Jammu and Karhmir State.

(3) It shall come into force at once.

9. DPefinitions.—In this Act, unless there is anything repug-
nant in the subject or .jcon?-axt,-—-

‘(a) “allotment” means the 1{grant by the Government or the
Custodian] or any other person duly autherised by the Custodian
in this behalf of a temporary right of use and neeupstion of any

1. Bubstituted by Act XX of 2007 for “siaat by the Cusgadian™.
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immovable prnpefty of an evacuee o any person otherwise than
by way of lease; '

H{aa) “Custodian General” mesns the J)ﬁstodian General of
evacues property in the State of Jammu and Kashmir, appointed
by the Goverrment under section 3-4 ;]

(b} “Castedian” reans the Custedian or Custodians for the
. Sta-’fe or part thereol and includes any Additional, Deputy or
Assistant Custodian of evacuee property appointed for the State

or part therect;
(c) “evaciiee” means any person,— |

(i} whe, on account of the setiing up of the Dominions of

India and Pakistan or on account of civil disturbances or the fear

of such disturbances, leaves or has, on or after the 1st day of

- March, 1847, left, any place in ite State for any place outside the
territories now forning part of India, or

(i) who is resident in any place now forming part of
Pakistan ot in any such part of the ferritory of the Jammu and
Eashmir State as i3 under the operational con’rol of the Pakistan
armed forces, and who for that reason is znable io oceupy, super-
vise or mansge in person his property in the State or whose pro-
perty in the State has ceased to be occupied, supervised or
managed by sny person or is being occupied, supervised or
managad by un unauthorised person, or

21(1i)) who has, afier the 14th day of August, 1947, acquir-

ed by way of zllotment or lease or by means of unlawful cccupn-~
tion or other illegal means, any right to, interest in or benefit
from any pronay which is treated as evacuee or abandoned pro-
- perty under any iaw for the time being in force in Pakistan or
any such pact of e ferritories of the Jammu and Kashmir Stote
_as is under the opzraticnal control of the Pakistan Armed Foreces:]

3[(d) “evaevcc property” means any property in which an
evacuce hos sy right or interest (whether nersonally or has a
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evacuee after the isih day of August, 1947, by any mode of
transfer unless such transfer has been confirmed by the Custo-
dian, but does not include—

(i) any ornaments, any wearing appare}, cooking vessecls or
- other household effects in the immediate physical pessession of
- an evacuee,

(i) any property bélonging to a Joint Steck Company, the
registered office of which was situated before the 15th day of
August, 1947, in any place now forming part of Pakistan or any
such part of the tlerritories of the Jammu ond Kashmir State as
is under the operational conirel of the Pzakistan Armed Torces
and continues to be so situated after the said date;

(e) “prescribed™ means prescribed by rules made under this
Act;

(f) “property” means proparty of any kind, and includes any
right or interest in such property, but does not include mere
right to sue 1{ * * * * ),

(g) “unzuthorised person” means any person (whether duly
empowered in this behalf by ihe evacence or otherwise) whe, after
the 2[{14th day of August], 0 1., hzs been occupying. supsivising
or menaging the property of an evacuee without the appraval of
the Custodian.

3. Act to cverride other laws—3[(1) The provisions of this
Act and ¢ +he rules and orders made thersunder shall have effect
notwithstanding anything irconsistent the: 'ew1th conteined in any
other law for ihe time being in force cr in »nv instrurtent having
effect by virtue of any such law.

(2) For the removal of doubts, it is hereby declared that
nothing in any other law controlling the rents of, or evictions
from, any property shall apply or be deemed ever {o have applied
to evacuee property.]

Words “or 2 cash deposit in a Bank” delated b
Substituted by Act XXIIT of 2007 for “15th o .
Section 3 numbered as sub-section "‘Jr moenection (1) g5 s0
re-numbered, sub-gection (2) inserted by Ac“ KXI of 1 874, -2

g0 13
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CHAPTER II,

HEVACUEE PROPERTY AND VE_ST'IN G THEREOF IN THE
- CUSTODIAN.] |

2[3-A. Appoiniment of Custodian Geners} and Deputy Custo-
dian General.—The Government may, by notification in the Gos
vernment Gazetie, appoint a Custodian General and one or more
Deputy Custodians General as may be necessary for the purpose
of discharging the duties imposed upon the Custodian General
‘and the Deputy Custodians General by or under this Act.]

3[4, Custodians and their rights, powers, duties and liahilities
appointment of Custodians, ete.—(1) The Government may, by
notification in the Government Gazette, appoint for the State or
any part thereof one or more Custcdians, and as many Additicnal,
Deputy or Assistant Custodians of evacuee property as may be
necessary fcr the purpose of discharging the duties imposed on
the Custodians by or under the Act.

{2) Subject to the provisions of this Act, all Custodians, Addi~
tional, Deputy or Assistant Custodians of evacuee property shall
discharge the duties imiposed cn them by or under this Act undsr
the general superintendence and control of the Custodian General. -

(3) Subjiect to the provisions of sub-section (2), Additional,
Deputy and Assistant Custodians of evacuee property shall dis-
charge the duties imposed on them by or under this Act under
the general superintendence and control of the Custodian, but
the Government mav, by general cr special order, provide for the
distribution of work among them.] :

4[4-A. Appointment of staff.—(1) The Custodian General may,
with the aporoval of the Minister Incharge Evacuee Property
Department, appoind, such officers and employees as mav he re-
guired for carrying out the purposcs of this Act.

(2) The wethod of recruitinent and conditions of service of the
officers and employess appoin‘ed under sub-section (1), shall he
such as may be prescribed.

1, Imsaried A0L WHITT of 2057 for "15h day of August”, .

2 Section 2.4 substituted b Act WIT of 2010 (section 2-A wasg nriginally
irserted by Act XXII1 of 2007 o )

3. Soction ¢ surnsitiuted by Act H3TTT of 2007 ]

4,

Trsarted By Act VII of 19680 s-1.
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4-B. Powers of the Minister Incharge to make transfers.—
Notwithstanding anything contained in this Act or in any other
law for the time being in force, the Minigier Iacharge Evacuee
Property Department shall have the power of trensferring officers
and employees of Evacuee Property Departmient, appointed under
section 4-A, to a Department of the Government and vice versa;

Provided ihat the conditions of service of such officers and
employees are not affected by such transfers.]

5. Vesting of evacuee properiy in the Custodian—1[(1) Sub-
ject to the provisions of this Act, all evacuce property siituate in

the State shall be deemed to have vested in the Custedian,~—

(a) in the case of the property of an evacuee as defined in
sub-clause (i) of cleuse (c) of seclion 2, from the date on which
he leaves or left any place in the State for any place outside the
territories now formmg part of Incha

{(b) in the case of the properiy of an evacuce as defined in
sub-clause (ii) of clause {c) of section 2, from the 15th day of
August, 1947 ; and

(¢) in the case of any other property, from the date it has
been registered as evacuee properiy. '

(2) Where immediately before the commencement of this Act,
any properiy in the State had vested as evacuee property in any
person exercising the powers of a Custodian under any corres-
ponding law in force in the Stale immediately before such com-
mencement, the progerty shall, on the commencement of this Aet,
be deemed to be evacuee property declared as such within the
meaning of this Act and shall be deemed to have vested in
the Custodian appoinied under this Aci, and shall contmue to
so vest.]

{3) Where any property belonging to a joint stock company
had vested in any person exercising the powers of a Custodian
immediately before ihe commencement of this Act, then, nothing
contained in eclause {d) of section 2 shall affect the operation of
sub-section {2}, but the Government may, by notification in the
Government Gazette, direct that the Custocian shall be divested

1. Section 5 (1) and (2) substituted by Act XXIII of 2007,
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of any'su.ch_property in such mavner and after such period, as
may be specified in the notification. I

6. Nectification of evacuee property.—(1) The Custodian may,
{rom time to time, noiify, either by publication in the Jammu and
Kashmir Government Gazette or in such other manner as may be
tp;f&ScziI:ed, evacuee preperties which have vested in him under

18 Act. '

(2) Where after the vesting of any evzcuee property in the
Custodian zny person is in possession of sny such property he
shall be rleemed to be holding it on behalf of the Custodian and
shall, on demand, surrender possession of it to the Custodian or
any person duly authorised by him in this behalf

-

7. Power of Cusicdian to take possession of evacuee property
vested in him.—If sny person in possession of any evacuee pro-
perty refaszs or fails on demand to surrender possession thereof
10 the Custodian or to any persen duly authorised by him in this
behalf, the Custodian may use such force ms is necessary for
taking possescicn of such property and may, for this purpose,
after giving reasonable warning and facility to any women not
appearing in public to withdraw, remove or break open any lock,
bolt or any door or do any other act necessary for the said pur-

pose. |

8. Cleim by interested persons.—(1) Any i;}EI‘SOIl claiming any
right to, or interest in, any property. which has been notified
under section 6 as evacuee property, or in respect of which a de-~
mand requiring surrender of possession has been made by the
Custodian, may prefer a claim to the Custodian on the ground

that g
J

(2) the property is nog evacuee property ;' or

(b) his interest in the property has not been affected by the
provisions of this Act. |

{2) Any claim under sub-section (1) shall be preferred by an
application made within thirty days from the date on which the
notification was issued or the demand requiring surrender of

posaession was made by the Custodian:
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Provided that the Custodian may, for suffcien: reasons to be

recorded, entertain the application even if it is made after the
expiry of the aforesaid period:

1[Provided further that every application under sub-section (2)
shall be accompanied by an affidavit to the effect that the pro-
perty claimed is not subjudice before anry couri of law having
jurisdiciion.]

(3) On receiving an application under sub-szetion (2), the
Cusiodian shall hold a summary inquiry in the prescribed man-
ner, take such evidence as may be produced and pass an order,
stating the reasons therefor, either rejecting the application or
allowing it wholly or in part.

2[(4) For the purposes of this section Custedian means the
Custodian appointed under section 4 for any Province of the
State.] -

9. Powers and duties of the Custodian generally.—(1) 3{Sub-
ject to the provisions of any rules that may be made in this
behalf by the Government, the Custedian may] take such mesa-
sures as he considers necessary or expedient for the purpose of
administering, 4[imposing] preserving an¢ mznagirg, any evacuee

-property 5[land generally for the purpose of enabling him satis-
factorily to discharge any of the duties imposed on him by or
under this Act]l and may, for any such purpose as aforesaid, do
2Il acts and incur all expenses necessary or incidental thereto.

(2) Without prejudice to the generality of the provisions con-
tained in sub-section (1) the Custodian may. for any of the pur-
poses aforesaid— -

{(a) carry on the business of the evacnee;

(b) appoint a manager for the prope-ty of the evacuee or for
earrying on any business or undertaking of the evacuee and
authorise the manager to exercise any of the powers of the Custo-
dian under thig section;

Tnserted by Act XIX of 1987, 5-2.

Added ibid. ‘

Substituted by Aot XXVI of 1963,

Word “imposing” inserted by Act XXXV of 2011 )
Substituted by Act XXIII of 2007 for “which has vested in him"

&y 0 0D
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{(c) Fenter_or authorise any other person to enter on any land
Or premiscs to inspect any evacuee property ;

(d) take all such measures as may be necessary o keop any
evacuee property in good repair ; | ‘ ‘

(e} complete any building which has vesled in him and which
requires to be completed ;

1[{ec) improve with the previous sanction of the Government
any evacuee property - |

Provided that notwithstanding anything contained in this Act,
such property shall not be restored to the evacuce concerned
“unless he pays the cost of the improvements made therein after
adjusting the amount that has accrued to him on account of anv
income on such property :

Provided further that where such property is land, the Govern-
ment may grant him land in exchange or price thereof as may ba
determined by the Public Works Department and in the event of
exchange, the land granted in exchange to the evacuee will vest
in the evacuee and thai formerly swned by the evacuee will vest
in the Government.

Explanation.—“Tmprovement” means any lwork by which the
value of the property has been and continues to be increased and
includes araongst cther things erection of a building, renewal or
reconstruction of any structure or any alteration therein or addi-
tion thereto as is not of the nature of mere repairs and directly
increases its value, the planting of trees, the reclaiming, clear-
ing, inereasing, levelling or terracing of land or the construction
of works for drainage of land or for protection of property
against floods or from erosion or from damage hy water ;]

(f) require any person to {furnish such returns, accounts or
other information in relation to evacuee property and to produce
such documents as the Custodian considers necessary for the dis-
charging of his duties under this Act; |

(g) take such action as may be necessary for the recovery
of any deb? due to the evacuee,

. Clause (ee) inserted by Act XXXVI of 2011..
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(h) institute, defend or centinue any legal proceedings in any
Civil or Revenne Court on behalf of the evacuee or refer any dis-
pute between the evacuee and any other person to arbiiration or
compromise any claims, debts or liabilities on behalf of the
‘evacuee ;

(i) raise with tlie previous samction of the Government on
the security of the evacuee property such loans as may be neges-
sary ; _ N

(j) incur any expenditure, including the payment of taxes.
duties, cesses, and rates to the Government cr to any local author-
ity or of any amounts due to sny employee of the evacuee or of
any debt due by the evacuee {o any person;

(k) pay with previous sanction of the Governmeni to the
evacuee or to any member of his family or to any other person
as in the opinion of the Custodisn is entitled thereto any sums of
money 1[out of the funds in his possession ;]

(1) allot in accordance with any rules made in this beh=if by
the Government or transfer in any manner whatsoever sny eva-
cuee properly. no{withstanding anything contained in any law or
agreement to the centrary relating thereto:

Provided that the Custodian shall not Z[sell or transfer any
3[ * * ] property] or any business or other undertaking of the
evacuee, except with the previous approval of the 4{Custodian
General ;1 :

5[(1]) allow any displaced person or-an authorised allot'ze to
raise farm-hut on an area not exceeding three marles - the
evacuee land allotted to him. :

Explanation.—For purposes of this clause the words, “displac:
ed persons” and “evacuee land” shall have the same meoning as
in secticn 2 of the Jemmu and Kashmir Displaced Persons {(Perma-
nent Settlement) Act, 1971.] :

(m) invest any money held by him in any of the cecurities
approved by the Government or in the prescribed manner;

SR -

Added by Act XTI of 2007.

Substituied by Act XXXITI of 1974, s-2.

Word immovable committed by Act XXIIT of 2007,
Substituted ibid for “Government”.

Inserted by Act XV of 1978, 5-2,

bl ok of Sl
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~ 1[(mm) redeem in accordance with law any property held
by a person as mortgagee ;] '

(n) delegate, by general or special order, all or any of his
functions under this Act to such officers or persons as he thinks
fit,

2{9-A. Prohibiticn of erection or re-erection of buildimgs with-
out permission—(1) No person possessing or cccupying any
evacueces’ property 3[xxx] whether as an allottee or otherwise,
shall errect or re-errect an ybuilding thereon without the sanc-
tion in writing of the Custodian.

"(2) Where any building is erected or re-erected without the
sanction referred to in sub-section (1) or in contravention of any
condition subject t0 which such sanction has been granted such
erected or re-erected portion of the building shall be deemed to
be the evacuee property under this Act and the person erecting,
re-erecting, possessing or occupying the property whether as an
allotiee or otherwise shall have no right or claim for the owner-
ship of such erected or re-erected portwn or any compensation in
lieu thereof:

Provided that where any person sceks sanction only for repairs
of the building the Custodian shall accord sanction within one
month from the date of receipt of the application and if the
Custodian fails to accord it within that period, it shall be deemed
to have been accorded, . |

Explanation.~-In this section—

(2) “building” means any shop, hous(J, hut, out-house, shed,
super-structure and stable whether used for the purpose of human
habitation ot otherwise and whether of masonry, bricks, wood,
metal or any other material whatever and includes a wall and a 4
well ; '

(b) “erect or re-erect” any building includes—

0 any material alteration or enlargement of any building;

1. Inserted by Act XXVII of 1975, 5-2,
2. Ineerted ibig, s-3.
8. Omitted by Act XI of 1977, s-2.
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(ii) the conversion by structural alteration into a place for
human habitation of any building not originally constructed for -
human habitation.

(iii) the conversion into more than one place for hwman
habitation of a building originally construected as one such p}ace,

{iv) the conversion of two or more places of human hab1t~1
tion into a greater number of such places,

(v) such alleration of a building as affects an alteratjon in
" its drainage or sanitary arrangement or effect its stability,

- (vi) the addition of any rcoms, buildings, oui-houses or
" other structures to any building, :

(vii) reconstruction of a building or a portion theveof by

means of props commonly known as “Pand Pand” in Kashmir
'Valley] -

10.. Power t{o vary or cancel leases or zllotments of evacuee
property.—(1) Notwithstanding anythibg contdined in any other
law for the time being in force, the Custodian may cancel any
allotment or terminate any lease or amend the terms of ahy sich
lease or of any agreement on which any evacuee properiy is agid
or cccupied by any person, whether such aliotment, lzase or
agreement was granted or entered 1nto kefore or after tb== com-

" mencement of this Act:

Provided that no allotment shall be cancelled except as pro-
vided for in the rules framed by the Govemment in this belqalf:

1[Provided further that the Custodlan shall not amend, vary or
alter any of the terms of z2n allotment or lease or agrcen Len‘r
involving financial implications except with the prevmus a*)pmva.l
of the Custodian General.l \

{2) Where by reason of any action taken under-sub-section (1)
any person has ceased to be entitled to possession cf any evacuee
property, he shall cn demand by the Custodian surrender posses-
sion of such property to the Custodian or any person & qulv]

‘ authonsed by him in this behalf. ;

1. Inserted by Act XXVII of 1975, 84.
2. Inserted by Act XXIII of 2607, e i



5'0 EVACUEES’ (ADMINISTRA fION OF PROPERTY) ACT. 2006
(1949 a. D).

(3) If any person fails to surrender possession on demand un-
der sub-section (2), the Custodian may, notwithstanding anything
[to the contrary] contained in any other law for the time being
in force, eject such person and take possession of such property
in the manner provided in section 7.

1[10-A. Revision of Rent.—(1) If at arly time the Government
is of the opinion that it is necessary to revise the rates of rent of
evacuce properiy so as {0 make the rent reascnable, it may by
rules provide guide-lines and specific norms in that behalf, and
the Custodian shall thereupon revise the rent of the evacuee
property generally or specifically, as he deems fit, after provid-
ing to the cceupant an opportunity of being heard.

(2) Without prejudice to the generality of the foregoing pro-
vision the rent of any evacuee property shall be assessed and
fixed in each case on the basis of capital cost prevalent in the
year of construction of such property in accordance with the rent
norms of the Public Works Department so far as may be practi-
cable:

Provided that in the case of any evacuee property constructed
on or before 15th day of August, 1947, the rent shall be fixed in
acecordance with the rent norms of the Public Works Department
in the said year, so far as may be practicable.

Explanation.—For purposes of assessment of rent under sub-
section (2), the capital cost shall be the cost of constructing eva-
cuee property and any capital expenditure incurred after such
construction which have added to or add to acccmmodation and
involve replacement of the existing type of work for one of a
more expensive character.

(3) Where a vacant evacuee land is allotted to a person, ground
“rént shall be payvable annually for such land at such rates as may

be prescribed:

‘Provided that where structure has been raised on or after 1st
day of January, 1048, or is raised in future cn such land a pre-
mium shall also be payable at such rate as may be prescribed.

Explanation.—Different rates of ground rent and of premium
may be prescribed for the purpose for different use of land e-g.
residential, commercial or industrial,

1, Inserted by Act III of 1977, s-2.
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(4) Ary rent fixed by the Custodian under this section shall be
payable by the person occupying such property notwithstanding
anything contriry contained in any lease, agreement or any other
arrangement relating thereto, as if the rent so revised was fixed
in such lease, agreement or other arrangement as the case may’
be, with effect from the date of such revision.

(5) If any person occupying any evacuee property refuses or
fails to pay rent at the rate fixed under this section, the Cus-
todian shall in the manner provided in section 7 evict that person
from such property and take possession thereof. ‘

(6) Notwithstanding anything contained in this Act,—

(2) an appnal against the order of the Custodian under sub-
secticn (1), shell lie to the Custodian General within a pemod of
30 days from the date of issue of such order

{b} the Minister Incharge of the Evacuee Proptrty Depart-
ment may, at eny time, either on his own motion or on an appli~
cation made to him in this behalf, call for the record of any case
in which the Custodian or Custodian General has passed an order
and may pass such order as he thinks fit.

(7) No court shall have jurisdiction to entertain any suit, pro-
ceeding or application or grant stay or injuction in respect of
anything done or proposed to be done under this section.]

11. Payments to Cusiodian fo bhe valid discharge.—(1) Any
amount due to any evacuee in respect of any property which has
vested in the Custodian or in respect of any transaction entered
into by the evacuee shall be paid to the Custodian by the person

liable to pay the same.

{2) Any pavmnent made otherwise than in accordance with sub-
section (1) shall not be deemed to discharge the person paying it
from his obligation ![to pay the amount duel, and shall not affect
the right of the Custodian to enforce such obligation against
1{any] such person.

12. Expenditure by Custodian how to be reconped.—Subject
to the provisions of section 36, any expenditure incurred by the
Custcdian in the exercise of any power conferred by this Act,

B B T e ]

1. TInserted by At XXIII of 2007,
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shall, in relation to any evaciiee property in respeet of which
1{it] bas been incurred, be a charge on such property and shall
- have priority over all other charges on the property, and such
expenditure may be met or recouped by the Custodian out of the

income aceruing from such property or the sale proceeds there-
of. ‘

. 13, Maintenance of accounts by Custedian.—(1) The Custo-

dian shall maintain a separate account of the property of each
evactiee of which he has taken possession, and shall cause to he

made therein entries of all receipts and expenditure in respect

ther:epf.

() The accounts shall be maintained in Luéh formt and in such
menner as may be prescribed. |

{3) The 2[Custodian Geserall shall cause such accounts to be
inspected and audited at such intervals and by such persons as
may be prescribed.

..14. Restoration of property.~—(1) The Custodian may, on appli:
cation made to him 3[in this behalf in writing] by an evacuce or
any person claiming to be the heir of 4lan evacueel, restore, sub-
ject to such terms and conditions as he may think fit to impose,
the evacuee property to which the evacuee or other person would
have heen entitled if this Act were not in force:

Provided that the applicant produces in iupport of his applica-
tion a certificate from the Government or from any person author-
ised by the Government in this behalf to the effeet that the eva-

cure property may be so restored if the applicant is otherwise
entitled thereto: |

512rovided further that every application under this sub-sec-
tion shall be accompanied by an affidavit to the effect that the

property claimed is not subjudice before any court of law having -

jurisdietion] l
(?) On receipt of 8[an application] under sub-section (1), the
Custodian shall cause public notice thereof to be given in the

1. Tesertzd by Act XXIIT of 2007,

2. Svrsiituted ikid for “Government”.

2, Euobctituted ibid for “in this behalf”. i |
4 =oiwtituled ibid for “such evacuee”.
3.
a.

Tesirted by Aet XTX of 1087, 5-3. o
stituted by Act XXTIIT of 2007 for “any application”,

4
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prescribed manner and after holding a sdmmary inquiry 1finto
the claim] in guch manner as may be prescribed, may—

(i} make a formal order deciai-ing that the property shall
be restored to the applicant ; or

(if) reject the application ; or

{(iii) refer the applicant to a Civil Court for the determination
of his claim and title to {he property.

(3) Upon the restoration 2{***] of the property to the evacuee
or to any of his heirs, the Custodian shall stand absclved of all
responsibilities in respect of the property so restored, but such
restoration shall not prejudice the rights, if any, in respect of
the property which any other person may be entitled to enforce
against the person to whom the property has been so restored:

Provided that no order for restoration shall be made unless
provision has been made in the prescribed manner for the re-
covery of any amount due to the Custodian in respect of the
property or the management thereof:

Provided further that every lease granted in respect of the -
property by or on béhalf of the Custodian shall have effect against
the person to whom restoration is made until such lease is deter-
mined by lapse of time or by operation of law.

(4) The Custodian shall, 3{on demand], furnish to the evacuee
or to his heir. as the case may be, a statement containing an
abstract of the account of the income received and expenditure

incurred in respect of the property.

~ 4[(5) For the purposes of this section “Custodian” means the
Custodian appointed unler section 4 for any province of fhe

State.]

5[14-A. (1} Where any evacuee or hig helr is entitled to the
restoration of any evacuee property on an application made hv
him in this behalt 8[under section 14 or where the claim of anv
person is established under section 8] and the Government or anv

i

Substituted by Act KXIIT of 2007 for “into the clalms".
Words “of possession” deleted ibid.

Tnserted ihid.

Added by Act XIX of 1887, 5-3.

Section 14-A inserted by Act XTV of 1062,

Substituted by Act XXXII of 1974, s-4,
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- Officer not-below the rank of the Financial Commissioner authar-
ised by the Government in this behalf, is of the opinion that it
is not expedient or practicable to restore the whole or any part
of such property to the applicant by reason of such property or
a part thereof being in the occupation of a displaced person or

otherwise, then, notwithstanding anything contained in this Act,

-it shall be lawful for the Government—

(a) to transfer to the applicant in lieu of the evacuee pro-
perty or any part thereof, any immovable property belonging
to the Government which is, as nearly as may be, of the same
value as the evacuee property, or any part thereof as the case
may be; or :

1[(b} to acquire any land allotted to such displaced person in
respect of which claim has been established under seetion 8 or 14
of this Act, by publishing a notification in the Government Gazette
1o the effect that the Government has decided to acquire such
Iand in pursuance of this section;

(¢) subject to the provisions of section 14-B, on and from
the date of publication of the notification under clause (b), the
right, title and interest of any person in the land shall be ex-
tinguished and the land shall vest absolutely in the Government -
frce from all encumbrances : :

Previded that the desplaced person shall confinue to be in
possession thereof on the same conditjons on which he held it
immediately before the date of the said notification :

Provided further that notwithstanding anything contained in

the State Land Acquisition Act, Samvat 1980, when a notification

" under thig section is made, it shall be deemed as if notifications
under sections 4, 6 and 7 of the said Act have been made.]

(2) Where in pursuance of sub-section (1) any evacuee or his
heir has been granted any immovable property belonging to the
(Government or the property of any evacuee has heen acquired, his
right, title and interest in such evacuee property shall be deemed
to have been extisguished and vested absolutely in the Govern-
- ment free from all encumberances and the displaced person to
whom such property stands alloited under valid order, shall conti-
nue to be in possession of such property on the same eonditions on

1. Substituted by Act XIX of (487, s-4. |
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which he held the property immediately before it was vested in
the Government.

~ (3) Where in pursuance of sub-section (1) an evacuee or his heir

has been granted immovable property in lieu of evacuee property
and the evactiee ar his heir has any ohjecticn to ihe evaluation
of the property granted to him in lieu of the evacuen property, he
may, within 80 days fram the date of such grant. apply to the
Government stating the grounds of his objection and on receipt of
such application the Government shall refer the matter to the
Distriet Judge within whose jurisdiction the property is situate,
for determining the question of evaluation of the property granted
to the applicant.] '

1{14-B. Compensation fer the land acguired under seciion
14-A.—(1) Whenever a notification is made under section 14-A,
there shall be paid to the rightful claimant compensation and
simple interest thereon at the rate of 4% per annum from the
date of issue of notification till the date of payment.

(2) For purposes of determination of compensation and interest
' thercon. the provisions of sections 9, 9-A,.11, 12, 18, 23, 24 and 31
of the State Land Acquisition Act, Samvat 1950, shall apply.

i[14-C. Comgeunsation for the land redeemed.—(1) Any pro-
perty, mortgaged with an evacuee and declared as evacuee pro-
perty, allotted to a displaced person under valid crders, but re-
deemed by the mortgagor under any law for the time being in
force. shall continue o rernain-in possession with such person on
the same conditions on which he held it before the date of re-
demption. '

(2) Where any property mentioned in sub-section (1) is redeem-
ed by the owner (mortgagor) thereof, it shall be lawful for the
Government netwithstanding anything in this Act, to—

{(a) transfer to the owner, in lieu of the properiy. any immov-
able properly belonging to the Government having the same
value ; or

{b) acquire such property by pub}iéhing a notification in the
Government Gazette to the effect that the Government has decid-
“ed to acquire such land in pursuance cf this section.

1. Sections 14-B, 12-C inserfed by Act XIX of 1987, s-5.
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-{3) The provisions of section 14-B of this Act shall apply
fnutatls mutandis in relation to payment of compensation and
interest thereon.]

CHAPTER 11 |

CERTAIN CONSEQUENCES OF PROPERTY VESTING IN
CUSTODIAN. | '

15. Exemption from attachment, sale, etc.—(1) No property
which has vested in the Custodian shall be liable to attachment,
distress or sale in execution of a decree or t[order of a Court or
of any other authority]l, and no injunction in respect of any
2[such property shall be granted by any Court or other authority.

(2) Any attachment or injunction subsisting on the commence-
ment of this Act in respect of any evacuee property which has
vested in the Custodian shall cease to have effech on such com-
mencement, and any transfer of such property under the orders
of a Court or sny other authority made after such date as may be
specified in this behalf by the Government by notification in the
Jammu and Kashmir Government Gazette, shall be set aside if an
application is made to such Court or authority by or at the ins-
tance of the Custodian within three months from the commence-
ment of this Act. . ‘ '

16. Occupancy or tenancy right not to be extinguished.—Not-
withstanding anything contained in any other law for the time
being in force, the right of occupancy in any land of an evacuee
which has vested in the Custodian shall not be extinguished, nor
shall an evacuee or the Custodian, whether as an occupancy tenant
or a tenant for a fixed term of any land. be liable to be ejected
or deemed to have become so liable on any ground whatsoever
for any default of the Custodian. i

CHAPTER 1IV.
PENALTIES AND PROCEDURE.
-17. Penalty for failure to surrender possession of evacuee pro-

perty.—Any person who fails to comply with a notice or de.mand
by or on behalf of the Custodian under the provisions of this Act

1. Substituted by Act XXIII of 3007 for “order of a Court or any other
cuthority™. .
2. Substituted ibid for “such property can”.
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to surrender possession of any evacuee property shall be punish-
able with impriscnment of either description for a term which
may extend fo six months, or with fine, or with both.

1717-A. Penalty for wrongfolly paying or receiving rents, ete.
in respect of evacuee properiy.—Any person who pays to or
- receives from any other person any sum of money in respect of
any property which he knows or hasg reason to believe to be eva-
cuee property or is likely to be declared to be evacuee property
within the meaning of this Act, chall be punishable with imprison~
ment for a term which may extend to siz months, or with fine,
or with hoth:

" Provided that nothing contained in this section shall apply to

render punishable any payment made to or received by the Cus-
todian. '

17-B. Penalty for concealing evacumee property—Any person
who wilfully conceals any preperty which he knows or has reason
to believe to he evacues property shall he punishable with im-
prisonment of either description which may extend to six months,
or with fine, or with hoth.]

18. Penalty for cousing damage to evacuee preperty.—Any
person who wilfully destroys or causes damage to any evacues
property or untawfully converts it to his own use shall be punish-
able with imprisonment of either deseription: for a term which
may extend to three vears, or with fine, or with both.

19.Penalty for false declaration in certain cases.—Any person
who—

{i) for the purpose of obtaining an allotment or lease of any
evacuee property, makes a declaration or statemen! which is false
or which he either knows or has reason to believe {o be false or
does not believe {o be true, or

(ii} furnishes. any return account or information which is
material to any of the purposes of this Act and which is false or
which he either knows or has reason to believe to be false or does
not believe to be true,

1. Sections 17-A and 17-B inserted by Act XXIIT af 2607
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shall be pumshable with imprisonment whxch may extend to three
Years, or with fine, or with both.

20. Penalty for offences not expressly provided for.—Whoever
contravenes any provisions of this Act or of any order made there-
under or any direction given under this Act or obstructs the law-
ful exercise of any power conferred by or under this Act shall,
if no express provision is made by this Act for the punishment
of such contravention or cbstruction, be punishable with imprison-
ment of either description for & term which may extend to six
months, or with fine, or with both. l

21. Penalty for abetment.—Whoever abets any of the offences
punishable under this Act shall be punishable with the punish-
. ment provided for the offence.

22. Offences to be cognizable.—Notwithstanding snything
contained in the Code of Criminal Procedure. 1989 (Act XXIII of
1989), all offences under this Act shall be cognizable. '

23. Cognizance of offences by Conurts.—No Court shall take
cognizance of any offence punishable under this Act, save upon
complaint in writing made by a public servant with the previous
sanction of the Government by general or special order in this
behalf. -

24, Offences to he tried summarily—Any Magistrate erapower-
ed to try in a summary way the offences specified in sub-section
(1) of section 260 of the Code of Criminal Procedure, 18389 (Act
XXIII of 1939), may, if such Magistrate thirks fit and if an appli-
cation iz made in this behalf by the complainant, try any offence
under this Aet in accordance with the provisions econtzined in
sections 262 to 265 of the said Code.

| | |

CHAPTER V.
MISCET.LANEOUS. |

95. Restriction on fransfer by evacuees.—{1) No traunsfer of
any right or interest in any evacuee property, made in any man-
ner whatsoever by or cn behalf of an evacuee after such date as
mayv be specified in this behalf by the Government by notification
in the Jammu and Kashmir Government Gazette, shall he effec-
tive so as to confer anv rights or remedies on the parties to such
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transfer or on any person claiming under them enless it is con-
firmed by the 1[Custodian General.]

(2) An application for confirmation of such transfer may he
made by the transferor or the transferee or any person claiming
under, or lawfully authorized by, either of them, to the ![Custo-
dian Generall within two months from the date of registration
of the deed of transfer or within two months from the commence-
ment of this Act, whichever is'later:

Provided that the ![Custodian Generall may, for sufficient rea-
sons ¢ be recorded, entertain the application even if it is made
efter the expiry of the aforesaid period.

{3) The 1[Custodian Generall shall hold summary inquiry inte
the application in the prescribed manner, and may reject the
application if he is of cpinion that— :

(a) the transaction hes not been entered info in good faith
or for valuable congideration. or

(b) the transaction is prohibited under any law for the time
being in force, or .

- {c) the trausaction ought fiot to be confirmed for any other
reason. i

(4) 1# the application is not rejected under sub-section (3). the
i[Custodian General]l tay confirm the transfer either uncondi.
tionally or subject to such terms and conditions as he thinks fi§
to imposeé

2[(5) The 2[Government] shall, before making any order under
this section, obtain the approval of the Cuatodian Geveral 1

4]95-A. Restriction on transfer of the property.-—(1) No pro<
perty to which claim is established under section 8 or 14, whether
possession thereof hes been taken or not by the claimant, may
be sold or disposed of in any manner whatsoever without the
previous permission of the Government.

Substituted by Act X1 of 1987, s-6,

Sub-section (5) inzarted by Act XXXII of 1974, s-5.
Substituted by Act XIX of 1687, s5-6.

Inserted ibid, s-7.
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(2) Any person desirous of selling or disposing of the property
referred to in sub-section (1) may apply in the prescribed manner
to the Minister Incharge for grant of permission,

(3) The Minister Incharge shall refer the application to the
~ Deputy Comm:issioner of the distriet concernsd who shall report
the full facts through Custodian General and state whether s

(a} the transaction is being made in good faith or for valu-
able consideration ; or | _ \

(b) the transaction is prohibited under any law for the time
being in force ; or . . N

(c) the permission to the sale of the property has to be re- -
jected for any other reason.

(4) If the application is not rejected under sub-section (3), the
Government may grant the permission subject to such terms and
conditions as it thinks fit.] g = .

26. Prohibition of transfer of immovable property generally
in certain areas.—The Government may, by notification in the
Jammu and Kashmir Government Gazette, declare that in such
areas and for such periods as may be specified in the notification
transfers of any immovable property or class of immovable pro-
perty shall be prohibited, and where any such declaration has
been made, no transfer of any immovable property shall be made

. during the period in that area except with the previous approval
in writing of the Collector of the District in which the property
or the greater part thereof is situated.

27. Custodians right to take possession n])t affected by death
of evacuee, efe—Where in pursuance of the provisions of this
Act the Custodian has taken possession of any evacuee property,

- such possession shall not be deemed 1[to be] wrongful nor shall
anything done in consequence thereof be deemed to be invalid
or affected by reason only that at the material time the evacuee

- who had a right or inferest in the property had died or had
ceased to be an evacuee.

2[28. Certain officers to be public servatLts.—The Custodian
Genersl, the Custodian and every other person duly appointed

1. Inserted by Act XXIII of 2007.
2. Section 28 substituted ibid,
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to discharge any duties imposed on them by thig Act, or the rules
or order made thereunder, shall be deemed to be public servants
within the meaning of section 21 of the Ranbir Penal Code (Act
XU of 1989).]

29. Powers of the Custodian while holding inquiry under this
Act.—While 1[holding any enquiryl under this Act, the Custodian
shall have the samg powers as are vested in a Court under the
Code of Civil Procedure, 1877 (Act X of 1977), when trying a
suit in regpect of the following matters, namely :(—

(a) enforcing the aitendance of any person and examining
him on oath ;

(b) compelling the discovery and production of documents;

{c) any prescribed matter ;

and the inquiry by the Custodian shall be deemed 1o be a judi-
cial proceeding within the meaning of sections 193 and 228 of the
Ranbir Penal Code (Act X1 of 1989), and the Custodian shall be
deemed to be a Court within the meaning of 2[sections 480 and
482] of the Code of Criminal Procedure, 1989 (Act XXIII of 1989).

3[29-A, Power of the Custodian to impose penalties.—Not-
withstanding anything contained in Chapter V of this Act, any
_person who contravenes any provision of this Act or abeis the
contravention thereof, shall be imposed a penalty by the Custo-
dian which may extend to ten thousand rupees but shall not be
less than five hundred rupees.] ;

30. Appeal, review and revision.—(1) Any person aggrieved .
by an order made under section 8, section 14, 4[section 25 or sec-
tion 29-A) may prefer an appeal—

{a} to the Custodian, where the original order has been
passed by a Deputy or an Assistant Custodian ;

{b) to 5[the Cusiodian Generall, where the original 6[or
- appellate] order has been passed by the Custodian, an Additional
Custodian or an authorised Deputy Custodian;

Substituted by Act XXIII of 2007 for *holding an enquiry™.
Substituted ibid for “section 482

Inserted by Act XIX of 19887, =-8,

Substituted by Act XIX of 1867, 5-9.

Substituted by Act XXIII if 2007 for “High Court”.

Insected 1bid,
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[(c) to the High Court, against the oxlder of the Custodian
. General :

| Provided that no appeal shall 11e to the High Court against
concurrent finding of the Custodian and the Custodian General]

(2) The appeal shall be presented in such manner and within
such time as may he presecribed.

(3) The Custodian to whom the appeall‘ is preferred under
. clause (a) of sub-section (1), may dispose of it himself, or may
make it over for disposal to an Additional Custodian or to a
Deputy Custodian authorised by the Custedian in writing in this
behalf (in this section referred to as the authorised Deputy
Custodian) :

Provided that no appeal from an order of a Deputy Custodian
shall be made over for disposal to the authorised Deputy Custo-
dian.

{4} 2[The 3[Custodian General] or the Custodian] may, ab any
time, either on his own motion or on application made to him
in this behalf, call for the record of any proceeding under this
Act which is pending before, or has been disposed of, by an
officer subordinate to him, for the purpose of satisfying himself
as to the legality or propriety of any order passed in the said
proceeding and may pass such order in relation thereto as he
thinks fit:

Provided that 4[3[the Custodian Generall or the Custodian]

" shall not under this sub-section pass an order revising or modify-
ing any order affecting any person without giving such person
5[a reasonable} opportunity of being heard:

6[Provided further that the Custodian General shall not call
for the record of any proceeding in which Custodian has with
his previous approval under section 10 or section 25, passed an
order.] _

(5) The 3[Custodian General], Custodian, Additional Custodian
or authorised Deputy Custedian, but not a Deputy or an Assis-
tant Custodian, may, after giving notice to the parties concerned,
review his own order.

Clause (¢) with prowso incerted by Act XXIIT of ?007
Substituted by Act XVIII of 1978, g-2.

Inserted by Aci XXIII of 2007. .

Substituted by Act XVIII of 1978, s-2.

Substituted for “an” by Act XXIII of 200%
Substituted by XVIII of 1978, s-2,
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{6) Subject to the foregoing provisions of this section, any order
made by the 1[Custodian General], Custodian, Additional Custo- -
dian, authorised Deputy Custodian, Deputy Custodian or Assis-
tant Custodian shall be final and shall not be called in question
in any Court by way of appeal or revision or in any original. suit, .
application or execution proceeding.

2{30-A. Powers of revision of the Minister Incharge.—The Q
Minister Incharge of the Evacuee’s Property Department mayv af
any time, either on his own motion or on an application made to
him in this behalf, call for the record of any procceding in which-
any Custedian or Custodian General has passed an order under.
the provisions of this Act for the purpose of satisfying himself as
to the legality or propriety of any such order and may pass such
order in relation thereto as he thinks fit:

Provided that the Minister Incharge shall not pass an order
under this. section. prejudicial to any person, wﬁhout gmng
him an opportunity of being heard.]

31. Jurisdiction of Civil Courts barred in certain matﬁérs-w
(1) Save as otherwise expressly provided in this Act, no Civil
Court shall have jurisdiction—

(i) to entertain or adjudicate upon any question whether anv
property is or is not evacuee property or whether an evacuee has
or has not any right or interest in any evacuee property; or

3[(ii) to question the legality of ahy' action taken by the
Custodian General or the Custodian under this Act i

(iii) in respect of any matter which the 4[Custod1an General
or the Custodian] is empowered by or under this Act to deter-
mine,

35. Protection of =nction laken in good faith.——(1) No suit.
prosecution or other legal proceeding shall lie against the 4[Custo~
dian General or the Custodian] of any person acting under his
direction in respect of anything which is in good: falth done or
intended to be doneé in pursuance of this Act or of any 5[rules or
orders] made thereunder.

1. Inserted by Act XXIIH of 2007. =

9. Substituted by Act XVIII of 1978, s-3

‘8. Clause (ii) substituted by Act XXIII of 2007,
4. Suhstituted 1bid for “Custodian”.

5. Sybstituted ibid for “rules”.



534 EVACUEES' (ADMINISTRATION OF PROPERTY) ACT, 2006
(1949 A, D).

{2) No suit or other legal proceeding shall lie against the Go-
vernment, !{the Custodian Generall or the Custodian or any other
person in respect of any damage caused or likely to be caused by
anything in good faith dore or intended to bhe done in pursuance
of this Act or of any :{rules or orders] made thereunder.

33. Recovery of arrears~—Any sum due fo the Government or
to the Custodian under the provisions of this Act may be recover-
ed 3{as if it were an arrear] of land revenue.

34. Records to be public documents.—Al] records prepared or
registers maintained under this Act shall be deemed to be public
documents within the meaning of the Jaminu and Kashmir Evi-

dence Act, 1877 (XII of 1977), and shall be presumed to be genuine
until the contrary is proved.

35. Notice {o the Custodian.—(1) If in any suit it appears to
the Civil or Revenue Court that a guestion relating to the pro-
perty of an evacuee is involved. the Court shall not proceed o

determine that question until after notice has been given to the
Custodian.

2) A Court may, at any stage.of a suit or proceeding, either
on its own motion or on application made in this behalf by the
Custodian, make an order that the Custodian shall be added as a
party to the suit or proceeding if the Court is satisfied that such

addition is necessary. or proper for the Satlsfactory determination
of the suit or proceeding.

36. Fees payable io the Custodian.—(1) The Government may

prescribe the fees payable to the Custodian for the management
or disposal of the property vested in him,

{2) Such fees shall be payabie. out of the income or sale pro-
ceeds of such property and shall be a first charge on the pro-
perty_ ' ]

37. Power to exempt.—The Government may, by notification
in_ the Jammu and Kasbmir Governmeni Gazette, exempt any
person or class of persnns or any property or class of property
from the operation of all or any of the provisions of this Act.

38. Delegation of powers.—(1) The Government may, by
order, direct that the powers exercisable by it under this Act

1. Inserted by Act XXIII of 2007,
2. Substituted ibid for “rules”,
3 Bubstituted ibid fo~ “ag arrears”.
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shall, in such circumstances and und_e‘i‘ such conditions, if any,
as may be specified in the order, be exercised by an officer
subordinate to the Government.

1{(2} Subject to the provisions of this Act and of the rules and
orders made thereunder, the Custodian General may delegats all
or any of hizs powers under this-Act to a Deputy Custodian:
General.]

(3)-Subject to the provisions of this Act and the 2[rules and
orders] made thereunder. the Cuslodian may, by order, delegate”
all or any of his powers and functions under this Aet to an- Addi-
ticnal, Deputy or Assistant Custodian subject to such conditions,

if any, as may be specified in the order. s

39. Power to make rules.—(1) The Government may, by notifi-
cation in the Jammu and Kashmir Government Gazette, make
rules Lo carry out the purposes of this Act. '

(2} In. partiéular, and without prejudice to the generality of
the foregoing power, such rules may provide for all or any of
the following matters, namely :— - ' '

(a) the terms and conditions of service of the Custodian and
~ other officers appointed under this Act and for the furnishing of
security by them ; ‘ : '

(b) the work to be performed by the Custodian and the Addi-
tional, Deputy and Assistant Custodians ;

(¢) the manner in which evacuee properties which have vest-
ed in the Custodian may be notified ; :

3[(ce) the manmer in which the land or property may be
notified for acquisition purposes ;] ' :

(d) the manner in which possession of any evacuee property
may be taken by the Custodian ;-

{e} the manner in .whichJin'quiries urider this Act. may be-
held ;

1, Existing sub-gection {(2) of section 38 re-numbered as sub-section {3
and sub-zection (2) inserted by Act VII of 2010,

Substituted by Act XXIII of 2007 for “rules”.

Inserted by Act XIX of 1987, s-10.
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(e-1) thg manner in which and the conditions subject to which
the Custodian may allot any immovable property vested in him

(f) the circumstances in which, and the conditions subject to
which. the Custodian may sell any immovable property vested in
him and the procedure governing the grant of leases and the
period for which leases may be granted ;

- (g) the circumstances in which leases and allotments may
be cancelled or terminated or the terms of any lease or agree-
ment varied ;

(h} the securitiez in which the Custodian may invest any
moniss held by him ; |

(i) the form and manner in which books of account and
other records shall be maintained by the Custodian, and the per-

sons by whom and the timeg af which such books of account may
be audited ;

(i) the manner in which any monies due to the Custodian
may be recovered ;

(k} the nature of cases in which and the circumstances under
which and the conditions subject to which certificates for resto-
ration of property under section 14 may be issued ;

i

(i) the nature of cases and the circumstances in which the

Custodian may refer an applicant under section 15 to a Civil
Court ;

|
© (m) the powers vested in a Civil Court which may be exer-

cised by the Custodian while helding any inquiry under this
Act;

{n) the nature of cases in which and the circumstances under

which the Custodian may confirm or refuse to confirm a transfer
under section 25 ; 1

(o) the form and the manner in which and the time within
which sppeals' and epplications for revision may be preferred
under section 30 and the fees payable in respeet thereof;
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{p) the fees payable to the Custodian for ithe riaanageme'nt
and disposal of any propertv vested in him and the manner in
which such feeg shall be paid ;

(q) the form in which any notice under this Act may be
issued and the manner of its service and publication or the form
in which any demand may be mede by the Custodian ¢

(r) the delegation of powers and functions of the Custodian
to the Additional, Deputy or Assistant Custodian :

(s) any other matter which has tc be or may be prescribed
under this Aet,

40. Repeals and savings.—(1) The Jammu and Kashmir Eva-
cuees’ (Administration of Property) Act, 2005 (X of 2005) ig here-
by repealed. : ‘

{2) Notwithstanding such repeal, anvthing done or any action
taken in the cxercise of any power eonferred by the Jammu and
Kashmir Evacuees’ {Administration of Property) Act, 2005. shall

" be deemed to have been dope cr tzken in the exercise of the
powers conferred by this Act. and any penalty incurred or pro-
ceedings cemmenced under that Act shall be deemed to be a
penalty Incurred. or procesding commenced under this Act as if
this Act were in force on the day when such thing was done,
action taken, penalty incurred or proceeding cormmenced.

141, Power of Government to apply Act to other persons.-—
(1) Notwithstanding anything contained in this Act, the Govern-
ment may. bv notificntion in the Government Garette. apply pro-
visions of this Act to a person or class of persons who after the
15th dav of Aueust. 1047 on acconnt of civil distorbances or the
fear of such disturbances, left sny place in the State for any
place outside the State except the tervitories now forming port
of Pakistan or such part of the State as is under the operationsal
control of the Pakistan Armed Forces =mnd who for reasons be-
vond their control are unable to cccupy- gupervize or manage in
person their nroperty in the State.

1. Section 41 inserted by Act XX of 2007,

it
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(2) Property of such personé shall vest in the Custodian from
the date of the order passed under sub-section (1) and for the
_ purposes of this Act shall be treated as evacuee property.
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